Texas Tech University System
Regulation 07.01

Public Records
Approved: September 1, 2022
Next Scheduled Review: April 2027

1. Purpose

a.

The Texas Tech University System (“the System”) is committed to compliance with the letter
and the spirit of the Texas Public Information Act (“the Act”) (Texas Government Code,
Chapter 552). This Regulation sets out the steps involved in the release of public information
and collection of any charges for copies if a request should arise pursuant to the Act. *Texas
Government Code § 552.001, et seq.

2. General Provisions

The Chancellor and the component institutions’ Presidents have designated the Vice
Chancellor and General Counsel for the System as the designated Public Information Act
Officer for all public records for their institution. The Vice Chancellor and General Counsel
is authorized to delegate the duties of the Public Information Act Officer to an attorney(s)
within the Office of General Counsel.

A request for public and/or open records must be made in writing and should specify the
institution and the records or information sought. E-mailed requests must be sent to
publicinfo@ttu.edu to be considered valid. If a request is received by any employee of the
System or any of its components, it shall be forwarded immediately to the Office of General
Counsel or by email to publicinfo@ttu.edu. All requests and any questions regarding the Act
should be directed to the Office of General Counsel at (806) 742-2155.

A subpoena duces tecum or a discovery request that is issued in compliance with a statute or
a rule of civil or criminal procedure is not considered to be a request for information under
the Act and is not subject to this procedure. A request for documents related to an
institutional hearing is a request for information under the Act.

The appropriate department, at each institution, responsible for maintaining and storing the
records requested must find and transmit the requested documents to the Office of General
Counsel immediately upon request. The assessment of any charges shall be in accordance
with Section 2.b. of this Regulation.

The Office of General Counsel will determine whether the information is public and
releasable, nonpublic and not releasable, or whether an Attorney General Opinion should be
requested.

If the information is deemed to be public, the Office of General Counsel will determine
whether the records will be made available for inspection and copying by the requestor or
reproduced and sent directly to the requesting party and any costs associated with the release.

Failure to comply with the Act and with this Regulation could expose the System, its
components, and individual employees to sanctions, including civil and criminal liability.
Employees may also face disciplinary action by the System or their institution. Actions that
may be considered a violation of the Act or this Regulation include, but are not limited to, the
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destruction, removal, or alteration of public information; the failure or refusal to provide
access to or copies of public information; and the intentional disclosure of information
considered confidential under the Act.

h. System and component institutional employees are not authorized to submit public
information requests to the System or its component institutions while acting in their official
capacity. Any public information request made by an employee must be submitted in that
employee’s individual capacity as a private citizen.

i.  The Office of General Counsel will report to the Attorney General each month for the System
and each component institution, the information the Attorney General requires regarding:

i. the number and nature of requests for information the state governmental body processes
under this chapter in the period covered by the report; and

ii. the cost to the state governmental body in that period in terms of capital expenditures and
personnel time of?

1. responding to requests for information under this chapter; and
2. making information available to the public by means of the internet or

another electronic format. *Texas Government Code, § 552.010.

3. Charges and Requestor Information

a. The System’s notice informing the public of their basic rights and responsibilities under the
Act can be found in Appendix A. *Texas Government Code § 552.205.

b. All charges for open records requests will be in accordance with Chapter 70 of the Texas
Administration Code. See Appendix B for additional cost information. If a request for a
copy of public information or a request to inspect information will result in a charge of $40 or
higher, the Office of General Counsel will provide the requestor with a written itemized
statement. *Texas Government Code § 552.2615.

c. Ifitisunclear what information is being requested, the Office of General Counsel may ask
the requestor to clarify his or her request. If a large amount of information has been
requested, the requestor may be requested to narrow the scope of the request. However, in
accordance with the Act, System or institution employees should not ask why the information
is being requested or about its intended usage.

d. Ifrequested public information is mingled with confidential information, all confidential
information must be deleted/redacted before the public information is made available to the
requestor. The requestor may be charged for deleting/redacting confidential information only
in accordance with this Regulation.

e. The System is composed of multiple component institutions. The date the request was
received will be determined by the date the request was received in the publicinfo@ttu.edu
email box. In calculating the number of business days, the business days of the component
institution maintaining or storing the information requested shall be used.

f. After information has been released under the Act, the System is not required to provide the

requestor with subsequent updates, corrections, or notice of a change in status of the person to
whom the information pertains.
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The charges outlined herein do not apply to any publication that is compiled and printed by or
for the System for public dissemination. In such case, the System may determine the
appropriate charge, if any, for providing the publication.

The Act provides that all information collected, assembled, or maintained by governmental
bodies is public information and available to the public during normal business hours, unless
the information falls within certain exceptions specified in the Act. Many of those exceptions

are summarized below:

11.

iil.

1v.
V.
Vi.

Vii.
Viil.
iX.
X.
Xi.
Xil.
Xiil.
X1V.
XV.
XVI.

XVii.
XViil.
XIX.
XX.
XXI.
XXil.
XX1il.
XX1V.
XXV.
XXVI.
XXVII.
XXViil.

information that is confidential under other specific statues or by judicial decisions;
certain personal information that would constitute a clearly unwarranted invasion of
personal privacy (employees who wish to protect from disclosure their home address, home
telephone numbers, and whether they have family members, may do so by contacting
Human Resources. Social security numbers are protected from disclosure);

certain information relating to litigation if the litigation is pending or reasonably
anticipated on the date the request is made;

attorney-client privileged documents or attorney work product;

information relating to competition or bidding;

information relating to the location or price of property before public announcement or
award of contract;

certain legislative documents;

certain law enforcement records;

certain commercial or financial information;

certain memoranda containing advice, opinions, or recommendations on policy matters;
certain information relating to regulation of financial institutions or securities;

geological or geophysical information;

most student records;

most birth and death records;

most audit work papers;

certain addresses, telephone numbers, social security numbers, and personal family
information;

official prescription forms;

photographs of peace officers;

certain rare books and original manuscripts;

certain documents held for historical research;

certain test items;

names of applicants for the chief executive officer of an institution of higher education;
certain library records;

certain audits;

names of applicants for superintendent of public school districts;

certain information submitted by a potential vendor or contractor;

certain motor vehicle records;

certain economic development information; and crime victim information.

Pursuant to Texas Government Code, § 552.275, the System has established a time limit on
the amount of time personnel of the System and/or the System’s component institutions are
required to spend producing public information for inspection or duplication by a requestor or
providing copies of public information to a requestor without recovering its costs attributed to
that personnel time. The time limit which has been established by the System shall be 36
hours per fiscal year. Regardless of any statements to the contrary in Appendix B, requestors
who exceed the 36-hour time limit shall be required to pay all costs attributable to cost of
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materials, overhead and personnel time regardless of whether the requestor intends to only
inspect the documents. This section does not apply to those requestors exempt by Texas
Government Code, § 552.275. The office of General Counsel will provide an appropriate
statement to requestors, so they are aware of the time they have used.

Contact Office: TTUS Office of General Counsel
(806) 742-2155

Appendix A: The Public Information Act

Appendix B: Charges for Requested Records and Information
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APPENDIX A
THE PUBLIC INFORMATION ACT

'exas Giovermment Code, Chapter 552, gives you the right to access povernment records and an officer for public information and the oficers

agent may not ask why you want them. All povernment information is presumed to be available to the public. Certain exceptions may apply
to the disclosure of the information. Governmental bodies shall prompely relese requested information that is not confidential by law, either
constitutional, staruiney, or by judicial decision, or information for which an exception 1o disdomare: has not been sought.

Responsibilities of Governmental Bodies

All grvernmenial bodler reponding w tnformasten requess have ohe
mpaurf.h[r{rm

Rights of Requestors

]‘Brﬁnwn’xngﬁm
Frompe access i information that is not confidential or otherwise
peutected:

»  Receive treatment equal to all other requesiors, induding accom-
modation in acooedance with the Amenicns with Diszhilities Act
[ADDA) requirements;

»  Receive certain kinds of inf i howt exceptions, like the
vating record of public officals, and other informations

»  Receive 2 written statement of estimated charges, when charges
will exceed 340, in advance of work being started and oppomunity
to modify the request in reponse to the temized satement;

»  Choose whether to inspect the requested information {most often
at mo charpe], receive copies of the information or both;

= A& waiver or reduction of charges if the governmental body de-
termines that access 1o the information primarily benefis the
peneral public

» Receivea aopy of the communication from the govemmental body
asking the Office of the Atorney Generl for a mling on whether
the information can be withheld under one of the accepted sxcep-
tians, or if the communiction disdoses the requested information,
a redacted copy;

. Ludg:lmlﬂmmmplﬂdlhummdm‘p‘urpuﬂjcln.ﬁmumm
with the Office of the Antomey General. Complaimts of ather pos-
sible violations may be fild with the manty or district attorney of
the county where the governmental body, other than a staie agency,
is Incated. IF the complaint is apminst the: county or districe attomey,
the complaint must be fild with the Office of the Attomey General.

Estahlish reasonable procedwres for inspecting or copying public
information and inform requestors of these procedures;

Teemt all requestors uniformly and shall pive 1o the requesor all
reasnmable comfort and facility, induding acoommedation in acoar-
dance with ADA requirements;

Bie infoemed about apen reconds laws and educite employes on the
requirements of those liws:

Infurm requestons of the estimated charpes preater tham 540 and any
changes in the estimates above 20 percent of the oniginal etimate,
and confirm that the requesior accepts the charges, or has amended
the request, in writing before finalizing the requess;
Infiorm the requestor if the info rmation cannot be provided prompt-
Iy and set a date and time to provide it within a reasonable times
Request a ruling from the Office of the Atomey General repard-
ing any information the povernmental body wishes to withhald,
and send a copy of the request for ruling, or 2 redacted mpy, to the

TequERCn.

Segregate public information from information that may be with-
held and provide that public information prompaly;

Make a pood Fith attermpt o inform third parties when ther pro-
priery information is being requested from the govermmental body:
Respond i writing to all written commumications from the Office
af the Attorney General regarding charges for the information. Re-
spond io the Office of the Attomey General reparding complaimis
abomt violations of the Act.

Procedures to Obtain Information

- L

information requested.

Subimit a request by mail, e-mail, or in peson, or any other approprisce method approved by the povernmental body.
Indlude encuph description and detail about the imformation: requested to enable the povernmental body to aonameely identify and locte the

W Cooperate with the povemnmental body's reasonable efforts o darify the type or amount of information requested.

A. Information to be released

* ¥ou may review it prompely, and if & @nnot be produced within
10 wocking days the public information officer will notify you in
writing of the reaspnable date and time when it will be available.

= Beep all appointments to inspect records and 1o pick up copies.
Failure to keep appointments may result in losing the oppomunity
to inspect the information at the dme requesed.

Cost of Records:

* Yoo must respond to any writt i of charges within
10 days of the date the governmental body sent it or the
request is considered automatically withdrawn.

» I estimated costs excead $100.00 (or S50000 if a povernmental
boady has fewer than 16 full time employess) the povernmental body
muay require 2 bond, prepayment or depasit.

* ‘¥ou may ask the povernmental body to determine whether providing
the information primarily benefits the general public, resulting in a
walver or reduction of charges.

»  Make a timely payment for all muially agreed dharpes. A govem-
mental body can demand payment of overdue halancs evcesding
SR, or obtain a senurity deposit, before procesing addivional
reqquests from yow

B. Information that may be withheld due to an exception

Ifa povernmental body determines the requested information is not
subject to 2 previous determination or 2 staiute that dlows the in-
formaticn to be withheld without requesting a ruling, by the 10cth
busimess day after a povernmental body receives your written re-
quest, a povernmental body musz:
1. request an Attorney General Letter Decision and state which ex-
ceptians apply:
2 notify the requesios of the referml to the Atomey General; and
3. astify thiied parties if the requess immbves their propristary information.
Failure to request an Attorney General Letter Dedsion and notify
the requestor within 10 business days will result in 2 presumption
that the mformation is open unles there is 2 mmpelling reason o
withhold it.
Requestors may send a leter o the Attormey General arpuing for
release, and may review arpuments made by the povernmental body.
If the arpuments disdose the requested information, the requestor
may oheain a redacced copy.
‘The Attormey General must issue 3 decision no later than the 45th
wurking day from the day after the attomey general recsived the re-
quest for 2 decision. The attomey peneral may request an addivional
10 working day extension.
Governmental bodies may not ask the Artorney General to "recon-
sider” 2 decision.

To request information from this governmental body, please conmet:
By mail: Pehlic Information Ad Officer
Office of General Comnsel
P..0. Box 42021
Lubbodk, Taxs TR0
By e-mail: Peblicniyetizedy
In person: 1598 Knowvile Ave, Sulle 301, Lubbock, Texas 70408

Chher:

For complaints reparding failure to releass public information please
contact your Jocal County or District Attomey. Flease ask and you will
be provided with this information.

Yom may dsn comtact the Office of the Artomey General, Open Gov-
emmnt Hodine, at 51 247826736 or toll-free at 1-B77-673-6039.
For complaints regarding overcharpes, please contact the Office of
the Attorney General, Cost Hotine ar 512-475-2497 ar toll-free
ar 1-BER-G71-67RT.

I you meeal special ac dlrzign p e A

Todd Phi Human Resources

Wik Dusabtlivier Acv (AIA), please conracy svr ADA cosvdinsor,

ar___{80d) 742-3650
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APPENDIX B
CHARGES FOR REQUESTED RECORDS AND INFORMATION

A. Charges for copying requested records and information shall be made in accordance with
the following schedule:

(1) A charge of less than $40 will not be made for copying and supplying records and/or
information. However, if an individual requestor submits separate requests on the
same day, the Office of General Counsel may accumulate such individual charges
into a single billing provided it is $40 or greater.

(2) Standard-size Copy

(a) The charge for readily available information on standard-size paper copies
reproduced by means of an office machine copier or a computer printer is $.10
per page. A standard-size copy is defined as a printed image on one side of a
piece of paper that measures no greater than 8’2 by 14 inches. Each side of a
piece of paper on which an image is made is counted as a single copy.

(b) Readily available information is defined as information that already exists in
printed form or information that is stored electronically and is ready to be printed
or copied without requiring any programming, manipulation or redaction, or
information that already exists on microfiche or microfilm. Information that
requires a substantial time to locate or prepare (where location and preparation
are a necessity and not as a result of inefficient record keeping) for release is not
readily available information. In general, records older than 3 years are not
readily available.

(3) Nonstandard-size Copy
(a) A nonstandard-size copy is defined as any paper copy greater than 82 by 14
inches or one supplied to the requestor in any other medium such as microfiche,
microfilm, diskettes, magnetic tape, CD-ROM, and flash drive.

(b) The charges for nonstandard copies are:

Oversized Paper copy (ex. 11 x 17)  $.50 each side of a piece of paper

Diskette $1.00 each disk
Magnetic tape Actual Cost

Audio cassette $1.00 each cassette
Data Cartridge (each) Actual Cost

Tape Cartridge Actual Cost
Rewritable CD (CD-RW) $1.00 each disc
Non-rewritable CD (CD-R) $1.00 each disc
Digital Video Disc (DVD) $3.00 each disc
JAZ Drive Actual Cost
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Flash drive Actual Cost
Other electronic media Actual Cost
Specialty paper (blue print, map, etc.) Actual Cost

(4) Personnel Charge

(a) The charge for personnel costs incurred by a department or office in processing
a request for public information is $15 an hour. Where applicable, the personnel
charge should be prorated to recover the cost for personnel time spent to locate
documents, reproduce and redact requested information.

(b) A personnel charge may not be assessed for requests that are for 50 pages of
paper copies of readily available information in standard-size form or fewer,
unless allowed by state law. * Texas Government Code § 552.261(a).

(¢) A charge for personnel time may not be assessed for any time spent by any
person who reviews the requested information to:

* Determine whether the Office of General Counsel will raise any exception to
disclosure of the requested information under Subchapter C of the Texas
Public Information Act; or

* Research or prepare a request for a ruling by the Attorney General's Office
pursuant to Subchapter C of the Texas Public Information Act.

(5) Overhead Charge

(a) A department or office may include in the charges both direct and indirect costs
in addition to a personnel charge when requested to supply information that is
not readily available, or which will be greater than 50 pages of paper copies of
readily available information. The overhead amount assessed will be 20 percent
of the personnel charge.

(b) An overhead charge may not be made for requests for 50 pages of readily
available paper-copies in standard-size form.

(c) An overhead charge may not be made for requests to view documents.

(6) Microfiche and Microfilm Charge

If the department or office has information that exists on microfilm and it has a
method of producing copies from the microfilm, the charge shall be $.10 per page
plus a charge to cover any personnel time spent in making the copies (see subsection
(4) on personnel charges). If the requestor prefers to have a copy of the fiche or film
itself and the information on the fiche or film can be released in its entirety, the
department or office may make a copy of the fiche or film and charge for the cost of
having such a copy made.
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(7) Remote Document Retrieval Charge

Due to limited on-site capacity of storage for documents or due to offsite storage of
data, it frequently is necessary for departments to store information that is not in
current use in remote storage locations. To the extent that retrieval of documents in
remote locations results in a cost to the department or office to comply with the
request, it is permissible for an assessment to recover costs of such services. Only
personnel time outlined in compliance with the definition of “readily available
information” in subsection (2) on standard-size copy and in subsection (4) on
personnel charges should be added to recovery costs.

(8) Computer Resource Charge

Where the retrieval of the information requires accessing the System or a
component’s computing system, the following charges shall be assessed:

(a) Administrative System (Email, Financial, Payroll, etc.) - $10.00 per minute of
CPU time

(b) Academic System - $1.50 per minute of CPU time
(c) Client/Server - $2.20 per clock hour
(d) Individual PC system - $1.00 per hour of wall clock time

If the request requires the services of the component's programming staff, a charge
of $28.50 per hour shall be assessed.

(9) Miscellaneous Supplies

The actual cost of any miscellaneous supplies such as labels, boxes, and other
supplies used to produce the requested information shall be added to the total charge
for the requested information.

(10) Postal and Shipping Charges

Any related postal or shipping expenses that are necessary to transmit the reproduced
information to the requesting party shall be added to the cost. This may be an
estimated charge based on previous requests (similar size and weight).

(11) Fax and Scanning Charges

The charge for a fax of the requested information and transmission locally shall be
$.10 per page. The charge for long distance transmission shall be $.50 per page for a
fax sent within the 806 area code and $1 per page for a fax transmitted to all other
area codes. Scanned documents sent by email or other electronic means shall be $.10

per page.
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(12) Sales Tax
Sales tax will not be added on charges for public information.
B. Access to Information Where Copies Are Not Requested

(1) No charge should be assessed for making available for inspection any public
information maintained in a standard paper record, except as follows:

a. The governmental body may charge to make a copy of the page from which
information must be redacted. *Texas Administration Code § 70.5.

b. The governmental body has 16 or more employees and the information
requested takes more than 5 hours to prepare for inspection; and
1. is older than five years; or
2. Completely fills six or more archival boxes. *Texas Administration
Code § 70.5. * Texas Government Code § 552.271

(2) In addition, no charge should be assessed for inspection of an electronic record unless
complying with the request will require programming or manipulation of data.
Redacting protected information in electronic records is manipulation of data. *Texas
Government Code § 552.272.

(3) Please note that institutions of higher education are required to comply with the Family
Educational Rights and Privacy Act (FERPA), thus, the System and its components
have many documents that must be redacted prior to release in order to protect student
privacy.

(4) The requestors must complete the viewing of information within 10 days after the
information is made available. This time may be extended an additional 10 days two
times upon written request if the request for extension is received during the original

time period or the extended time period, as applicable.

C. Fees for Obtaining Copies of Body Worn Camera Recordings of a Law Enforcement
Officer

(1) In the event a request is properly made for body worn cameras pursuant to Occupations
Code § 1701.661, the charge for obtaining a copy of a body worn camera recoding
shall be:

a. $10.00 per recording responsive to the request for information; and

b. $1.00 per full minute of body worn camera video or audio footage responsive
to the request for information.

D. Required Itemized Estimate of Charges.
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(1) If a request for a copy of public information or a request to inspect information is
expected to result in a charge of $40 or higher, the Office of General Counsel will
provide the requestor a written itemized statement. The requestor must accept the
charges over $40 before documents will be made available to the requestor. *Texas
Government Code § 552.2615. Requestors may also modify their request or file a
complaint with the Attorney General in response to the estimate. If charges are less
than $40, the Office of General Counsel may make the documents available at any time
prior to the statutory deadline and require the costs be paid before sending a copy or
allowing the requestor to view the documents.

(2) If the estimated charges exceed $100.00 the requestor will be required to either pay a
deposit of 50% of the total estimated costs or provide a bond for the full amount of the
estimated costs before the request can proceed. Requestors may also modify their
request or file a complaint with the Attorney General in response to the estimate.
However, requestors must respond to the estimate and indicate whether they are
accepting the charges, modifying the request or filing a complaint within 10 business
days of receiving the estimate or their request will be deemed withdrawn.

E. Required Deposit or Bond for unpaid amounts.

(1) Amounts due from requestors for costs are accrued when documents are made available
to the requestor. Documents are “made available” when the Office of General Counsel
has completed any work necessary to make the documents available to the requestor
and has notified the requestor of any costs due to receive a copy or view the documents.
When the total of accrued costs exceeds $100, the requestor must provide a deposit or
bond for the amount due before new requests are processed or additional documents
will be provided. The Office of General Counsel or the Public Information Act Officer
will provide a statement to the requestor fully documenting the accrued unpaid
amounts.

(2) The required deposit or bond for the full amount owed must be received by the Public
Information Act Officer within ten (10) business days of receiving the statement of
unpaid costs. If full payment is not received by the 10" business day, then all new
requests and any requests pending, but not yet fulfilled, on the date of the statement,
will be deemed withdrawn. If payment is received by the 10" business day, then all
new requests and any pending requests will be deemed received on the date the
payment or bond is received. Partial payments cannot be accepted once the statement
has been sent as they cannot be applied to individual requests.

F. Payments must be made by check or money order. Cash and electronic transactions cannot
be accepted at this time.
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