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Answers
As provided under the legislation, the U.S. Department of Labor will be issuing implementing
regulations. Additionally, as warranted, the Department will continue to provide compliance
assistance to employers and employees on their responsibilities and rights under the FFCRA.

DEFINITIONS
“Paid sick leave” – means paid leave under the Emergency Paid Sick Leave Act.
“Expanded family and medical leave” – means paid leave under the Emergency Family and
Medical Leave Expansion Act.

QUESTIONS & ANSWERS
1. What is the e ective date of the Families First Coronavirus Response Act (FFCRA),
which includes the Emergency Paid Sick Leave Act and the Emergency Family and
Medical Leave Expansion Act?
The FFCRA’s paid leave provisions are e ective on April 1, 2020, and apply to leave
taken between April 1, 2020, and December 31, 2020.
2. As an employer, how do I know if my business is under the 500-employee
threshold and therefore must provide paid sick leave or expanded family and
medical leave?
You have fewer than 500 employees if, at the time your employee’s leave is to be taken,
you employ fewer than 500 full-time and part-time employees within the United States,
which includes any State of the United States, the District of Columbia, or any Territory
or possession of the United States. In making this determination, you should include
employees on leave; temporary employees who are jointly employed by you and
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

1/27

4/1/2020

Families First Coronavirus Response Act: Questions and Answers | U.S. Department of Labor

Budget (OMB) has the authority to exclude some categories of U.S. Government
Executive Branch employees with respect to expanded and family medical leave. If you
are a Federal employee, the Department encourages you to seek guidance from your
respective employers as to your eligibility to take expanded family and medical leave.
Further, health care providers and emergency responders may be excluded by their
employer from being able to take expanded family and medical leave under the Act.
See Questions 56-57 below. These coverage limits also apply to public-sector health
care providers and emergency responders.
54. What do I do if my public sector employer, who I believe to be covered, refuses to
provide me paid sick leave or expanded family and medical leave?
If you believe that your public sector employer is covered and is improperly refusing
you paid sick leave under the Emergency Paid Sick Leave Act or expanded family and
medical leave under the Emergency Family and Medical Leave Expansion Act, the
Department encourages you to raise your concerns with your employer in an attempt
to resolve them. Regardless whether you discuss your concerns with your employer, if
you believe your employer is improperly refusing you paid sick leave or expanded
family and medical leave, you may call WHD at 1-866-4US-WAGE (1-866-487-9243) or
visit www.dol.gov/agencies/whd. Your call will be directed to the nearest WHD o ice for
assistance to have your questions answered or to file a complaint.
In some cases, you may also be able to file a lawsuit against your employer directly
without contacting WHD. Some State and local employees may not be able to pursue
direct lawsuits because their employers are immune from such lawsuits. For additional
information, see the WHD website at: https://www.wagehour.dol.gov and/or call WHD’s
toll free information and help line available 8am–5pm in your time zone, 1-866-4-USWAGE (1-866-487-9243).
55. Who is a “health care provider” for purposes of determining individuals whose
advice to self-quarantine due to concerns related to COVID-19 can be relied on as a
qualifying reason for paid sick leave?
The term “health care provider,” as used to determine individuals whose advice to selfquarantine due to concerns related to COVID-19 can be relied on as a qualifying reason
for paid sick leave, means a licensed doctor of medicine, nurse practitioner, or other
health care provider permitted to issue a certification for purposes of the FMLA.
56. Who is a “health care provider” who may be excluded by their employer from paid
sick leave and/or expanded family and medical leave?
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
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For the purposes of employees who may be exempted from paid sick leave or
expanded family and medical leave by their employer under the FFCRA, a health care
provider is anyone employed at any doctor’s o ice, hospital, health care center, clinic,
post-secondary educational institution o ering health care instruction, medical school,
local health department or agency, nursing facility, retirement facility, nursing home,
home health care provider, any facility that performs laboratory or medical testing,
pharmacy, or any similar institution, employer, or entity. This includes any permanent
or temporary institution, facility, location, or site where medical services are provided
that are similar to such institutions.
This definition includes any individual employed by an entity that contracts with any of
the above institutions, employers, or entities institutions to provide services or to
maintain the operation of the facility. This also includes anyone employed by any entity
that provides medical services, produces medical products, or is otherwise involved in
the making of COVID-19 related medical equipment, tests, drugs, vaccines, diagnostic
vehicles, or treatments. This also includes any individual that the highest o icial of a
state or territory, including the District of Columbia, determines is a health care
provider necessary for that state’s or territory’s or the District of Columbia’s response to
COVID-19.
To minimize the spread of the virus associated with COVID-19, the Department
encourages employers to be judicious when using this definition to exempt health care
providers from the provisions of the FFCRA.
57. Who is an emergency responder?
For the purposes of employees who may be excluded from paid sick leave or expanded
family and medical leave by their employer under the FFCRA, an emergency responder
is an employee who is necessary for the provision of transport, care, health care,
comfort, and nutrition of such patients, or whose services are otherwise needed to
limit the spread of COVID-19. This includes but is not limited to military or national
guard, law enforcement o icers, correctional institution personnel, fire fighters,
emergency medical services personnel, physicians, nurses, public health personnel,
emergency medical technicians, paramedics, emergency management personnel, 911
operators, public works personnel, and persons with skills or training in operating
specialized equipment or other skills needed to provide aid in a declared emergency as
well as individuals who work for such facilities employing these individuals and whose
work is necessary to maintain the operation of the facility. This also includes any
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Wage and Hour Division
An agency within the U.S.
Department of Labor
200 Constitution Ave NW
Washington, DC 20210
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